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“EnergyShare 2012” 
Load Management Program Summary

BACKGROUND: The CenterPoint Energy Houston Electric “Energy Share” Load Management Standard Offer Program was developed in 2008 in response to changes in Public Utility Commission of Texas (PUCT) substantive rule 25.181 which authorize participating Project Sponsors (customers or third-party sponsors) to provide on-call curtailment of electric consumption during peak demand periods in return for incentive payments. Incentives are based on verified demand savings that occur at CenterPoint Energy distribution or eligible institutional customer’s site as a result of an interruption.
CenterPoint Energy will begin accepting applications electronically at 10 a.m., December 8, 2011, continuing until the 2012 goal of 112,500 kiloWatts (kW) has been achieved.  Applicants may begin input to the database starting November 8, 2011 (30 day data entry period).
PARTICIPATION: Participation is a Five-Step Process described in detail in this Program Manual available in print form at http://www.centerpointefficiency.com/. The five steps are: (1) Application, (2) Contracting, (3) Performance (4) Monitoring and Verification, and (5) Payment of Incentives to the Project Sponsor.
REQUIREMENTS: The Load Management Program is a good-faith agreement between the Project Sponsor (customer or its sponsoring energy services company) and CenterPoint Energy.  
The Program:
· Is designed to control kW use during emergency situations occurring during peak demand periods, defined as 1-7 p.m., weekdays, June through September.
· Is a performance-based program that offers market-based incentive payments to the Project Sponsor (customer or third party) for curtailing electric load on notice.
· Provides a valuable assist to load control assets available to ERCOT through its own programs and those of other transmission and distribution utilities throughout Texas.
· Requires the participating entities to curtail agreed-upon loads for up to 4 hours, four times per year, plus a test curtailment of one to three-hours each year to verify load availability (a maximum of 19 hours per year). 
The contract can be renewed each year by submitting an updated application package, and issuance of a letter agreement. The agreement may be terminated by either party without penalty.
ELIGIBLE PARTICIPANTS:
· Are either non-residential customers of CenterPoint Energy taking service at the distribution level or an eligible non-profit customer or government entity, including educational institutions.
· Are customers which will have a normal aggregate peak demand of approximately 750 kW or greater where each participating site has a 250 kW normal peak demand and is capable of curtailing at least 100 kW on call.
· Are equipped with Interval Data Recorder meter(s). 
· Are committed and able to curtail regularly with 30 minutes notice.
CUSTOMER COMMITMENTS:  Participating customers agree to a one-year commitment.  There are no penalties if customers opt out of the program at an earlier time.  By its participation, the commercial/institutional customer commits to a maximum of five curtailments each year as follows:
· One (1) Scheduled Curtailment of one to three-hour’s duration during each year of participation, plus a maximum of four (4) Unscheduled Curtailments of up to four hours each during each year of participation.
· The availability period is limited to June through September, 1-7 p.m. weekdays, each year of the program.
· Customer pledges to not attempt to participate in other load management or CenterPoint Energy incentive programs using the same curtailable loads at the same time period (e.g., there is no “double-dipping” permitted with ERCOT or any other bidding programs.
FINANCIAL BENEFITS TO PARTICIPATING CUSTOMERS:
CenterPoint Energy will pay a participating Customer (or the third-party Project Sponsor, if different) $40 per kW of verified curtailed load each year of participation.  For example, a Project Sponsor which contracts for 1,000 kW and fully meets that obligation would earn $40,000 each year (*see note below).
FOR MORE INFORMATION:  To access the Application package and sample contract, please go to the following web site for the complete Program Manual:  http://www.centerpointefficiency.com/. For answers to specific questions about your facility, contact David Dzierski at 713.207.3341, or by e-mail at david.dzierski@CenterPointEnergy.com.
* NOTE: INCENTIVE PAYMENTS ARE CALCULATED BY CENTERPOINT ENERGY.  INFORMATION CONTAINED IN THIS PROGRAM DESCRIPTION IS SUBJECT TO CHANGES IN THE RULES OF THE PUBLIC UTILITY COMMISSION OF TEXAS (PUCT).  ALL DECISIONS OF CENTERPOINT ENERGY ARE FINAL.
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	EnergyShare 2012 
	
	
	Background and Overview of the Load Management  Standard Offer Program 



CenterPoint Energy Houston Electric (CenterPoint Energy/CenterPoint) is the transmission and distribution utility (TDU) authorized to serve the Greater Houston Area.  It is one of the largest TDU’s in the state of Texas, serving more than 1.86 million industrial, commercial, and residential metered customers.
In March 2008, the Public Utility Commission of Texas (PUCT) issued rules authorizing Transmission and Distribution Utilities in Texas to implement and manage a demand control program known as the Load Management Standard Offer Program (PUCT Substantive Rule 25.181, docket No. 33487), and to pay its participating eligible customers for agreeing to curtail pre-determined electrical loads when needed to help preserve electric grid integrity.
Sponsoring participants (“Project Sponsors”) may be any CenterPoint Energy commercial, governmental, educational, and not-for-profit customer (or a group of eligible customers represented by a third party) of qualifying load size.  Project Sponsors undergo a five-step process in order to receive incentive payments.  Each of these is covered in detail in this Program Manual:
Participation in the SOP involves five basic steps or phases:
· Step One: Application (Appendix A).  Project Sponsor submits the program application in order for CenterPoint Energy to review the proposed project for feasibility and to tentatively reserve incentive funding. Since 2010 the application process is electronic.  No hard copies, including fax transmission, will be accepted. The process is explained in the Step One section, and in Appendix A.  For the 2012 Program Year, applicants will have 30 days to input data to the database before the submission deadline (November 8 to December 8).
· Step Two: Contracting (Appendix B).  The qualifying Project Sponsor (usually a CenterPoint Energy Customer) enters into a Standard Offer Contract with CenterPoint Energy.
· Step Three: Performance Period. The Project Sponsor performs annual scheduled and Unscheduled Curtailments when notified by CenterPoint Energy.
· Step Four: Monitoring and Verification. CenterPoint Energy verifies demand savings from scheduled and Unscheduled Curtailments (the “Verification Process”).
· Step Five: Incentive Payments. CenterPoint Energy pays the Project Sponsor for Scheduled Curtailments (the “Scheduled Curtailment Payment”) and Unscheduled Curtailments (the “Performance Period Payment”).
Project Sponsors must commit Curtailable Load to the program for one summer period.  Longer-term participation may be possible; however, there are no penalties for Project Sponsors who opt out of the program earlier beyond loss of participation and eligibility for further incentive payments.  
Curtailments may occur during the summer peak demand period of each year, defined for this Program as weekdays, June 1 through September 30, of each program year, between the hours of 1:00 and 7:00 p.m.
Participants are required to curtail pre-determined and contracted electric loads for a maximum annually of up to 19 hours, determined as follows:
· one scheduled test curtailment of up to three hours duration, plus 
· the possibility of four Unscheduled Curtailments each year, not to exceed four hours duration each. 
Curtailment(s) may be called with 30 minute’s notice[footnoteRef:2], and may have duration of a minimum of one hour to a maximum of four hours. [2:  Applicants are reminded that the notice period was changed from 60 minutes to 30 minutes in 2010 to enhance the value of the resource to the grid.] 

Unscheduled Curtailments are normally called in response to ERCOT’s EEA 2 Emergency plan.  The normal “trigger” is identified by ERCOT as “EEA 2” level grid emergencies, although one per year may be called at the option of CenterPoint Energy’s Dispatch Center in response to local grid conditions and need.
Beginning in 2012, Incentive payments will no longer be structured on a bi-annual basis, but will instead be made in a single payment amounting to $40 per kW multiplied by the average of curtailed kW for the year, not to exceed the contracted curtailable kW for each project site. This means, as an example, that a participating customer contracted for and actually providing an annual average of exactly 1 megawatt (1,000 kilowatts) of curtailable power when called upon, would earn $40,000 for that year (see Step Four for calculation procedures).
The application database will be open for data entry for program year 2012 beginning November 8, 2011.  CenterPoint Energy will begin accepting applications for 2012 participation by electronic submission, beginning at 10:00 a.m. (CST), December 8, 2011.  Any submission received before that time will be refused and will not be retained.  The application procedures and submission rules are fully described in Section One: Application and in Appendix A.

[bookmark: _Toc34117476][bookmark: _Toc34168394][bookmark: _Toc34171805][bookmark: _Toc34454881][bookmark: _Toc34558577][bookmark: _Toc34647603][bookmark: _Toc34728283][bookmark: _Toc35406118][bookmark: _Toc56401016][bookmark: _Toc56401142][bookmark: _Toc56401242][bookmark: _Toc58728295][bookmark: _Toc59247922]Background

This SOP was developed to comply with state energy efficiency goals.  The Texas Legislature passed Senate Bill 7 (SB 7) in 1999, which restructured the state’s electric utility industry.  SB 7 was amended in 2007 by HB 3693.  State regulations require each investor-owned transmission and distribution utility to meet a goal of 15% reduction in its growth in system demand by December 31, 2008, and a goal of 20% by December 31, 2009, and annually thereafter through savings achieved by energy efficiency programs.  By PUCT rule approved March 26, 2008, Load Management is listed as an approved energy efficiency program to help meet this goal.
[bookmark: _Toc34117477][bookmark: _Toc34168395][bookmark: _Toc34171806][bookmark: _Toc34454882][bookmark: _Toc34558578][bookmark: _Toc34647604][bookmark: _Toc34728284][bookmark: _Toc35406119][bookmark: _Toc56401017][bookmark: _Toc56401143][bookmark: _Toc56401243][bookmark: _Toc58728296][bookmark: _Toc59247923]Program Objectives
The main goal of the Load Management SOP is to reduce summer peak demand in the CenterPoint Energy service territory in a cost-effective manner and to reach the demand savings goals established by the legislature and Public Utility Commission of Texas (PUCT) regulations.  In addition, there are secondary program goals that are reflected in the SOP rules and procedures:
· Create a simple and streamlined program process to stimulate strong program participation from energy efficiency service providers.
· Minimize the burden of measurement and verification requirements for the SOP by implementation of a simple Verification Process by CenterPoint Energy.
· Encourage private sector delivery of energy demand savings during peak demand time for the Electric Reliability Council of Texas (ERCOT), the electric “grid” serving most of the State, and for the transmission and distribution system of CenterPoint Energy.  The North American electric grids are shown in the map following:


[bookmark: _Toc34117478][bookmark: _Toc34168396][bookmark: _Toc34171807][bookmark: _Toc34454883][bookmark: _Toc34558579][bookmark: _Toc34647605][bookmark: _Toc34728285][bookmark: _Toc35406120][bookmark: _Toc56401018][bookmark: _Toc56401144][bookmark: _Toc56401244][bookmark: _Toc58728297][bookmark: _Toc59247924]Project Sponsor and Site Eligibility
Eligible Project Sponsors include:
· National or local energy service companies (ESCOs) or other aggregation groups.
· Retail electricity providers (REPs).
· Individual customers that identify Curtailable Load in their own facilities.
To ensure that the SOP incentive budget is allocated to projects that are likely to meet with success, all Project Sponsors will be required to demonstrate a commitment to fulfilling SOP objectives and competency in completing their proposed project.  Project Sponsors may be required to submit information concerning their loads, operating characteristics, and experience as part of the application process. The electronic forms and a complete description of the application requirements are found under Step One and Appendix A of this Manual.
 
Project and Site Eligibility
A project site is defined in the SOP as one or more metered locations normally, but not necessarily, having a minimum aggregated regular monthly demand of about 750 kW or larger.  A single project site may include multiple buildings served by a single IDR meter, or Project Sponsors may include more than one project site in their applications provided each project site must meet the following requirements:
· Be a distribution level customer of CenterPoint Energy and/or a non-profit, governmental, or educational institution served by CenterPoint Energy, normally with an aggregated peak demand of at least 250 kW per participating site.
· Provide total estimated demand savings of at least 100 kW during the summer peak demand period at each Project Site. For purposes of the Program, the summer peak demand period is defined as the hours between 1 p.m. and 7 p.m. CST, Monday through Friday during the months of June through September, excluding federal holidays.
· Be served by an Interval Data Recorder (IDR) that is monitored by CenterPoint Energy.  If all buildings and meters are tied to one IDR, then they may be combined into a single project site.  If the participating customer (Project Sponsor) has multiple meters that are not tied together, then CenterPoint Energy can aggregate them to the benefit of the customer.
Curtailable Load Eligibility
The SOP does not specify limits to the types of eligible Curtailable Load.  This permits Project Sponsors flexibility in determining the level and method of curtailing loads. Curtailable loads must meet the following requirements:
· Curtailable Load must produce demand savings (reduction of electrical consumption at the meter) as the result of verified savings following a dispatched (noticed) curtailment.
· Curtailment is to be initiated within 30 minutes of notice, and last for the duration of the curtailment, not to exceed three hours for the Scheduled Curtailment and four hours for each Unscheduled Curtailment, at any time during the summer peak demand period (weekdays, 1-7 p.m., June through September).
· Project Sponsors must commit to making the Curtailable Load available for each Agreement year.
· Project Sponsors are solely responsible for assuring that contracts with retail electric providers permit participation.

The following Curtailable Load is excluded from consideration for this SOP:
· Curtailable Load that results in negative environmental or health effects.
· Curtailable Load that receives an incentive through any other energy efficiency program offered by CenterPoint Energy.
· Curtailable load that is not achieved directly from the project and equipment listed in the Project Application and Customer Agreement.
· Curtailable load that is also eligible to earn incentive payments from other programs, including but not limited to the “BUL” and “EILS” programs available through ERCOT.
· Curtailable load that exceeds twenty percent (20%) of CenterPoint Energy’s total annual program goal, unless a larger portion is necessary to meet that program goal.
Eligible Curtailable Load to be considered is load listed on the project application that will be available for curtailment.  This may be entire building(s) and/or individual end-use equipment that consumes electric energy during the summer peak demand period.  CenterPoint Energy will consider any and all Curtailable Load that consumes electrical energy for participation in the SOP.  
It is the Customer’s (or other Project Sponsor’s) responsibility to identify the project and project sites.

Standard Offer Program Review and Approval
All Standard Offer Programs are based on the general precept of a first-come, first-served basis, provided, however, that this does not limit the right or ability of CenterPoint Energy to move an application up or down the priority list based on the quality, amount, or type of curtailable load, and other factors such as the demonstrated likelihood of success or other such reasonable factors as may be applied.  Applications will be accepted for the SOP until all funds have been committed, but no later than May 1 each year. Projects on the waiting list which are not accepted in that program year, will not be carried over into the next program year, and must be resubmitted by the Project Sponsor.  Program sponsors from the prior year are required to submit a new application each year, but the contracting process is greatly simplified for returning participants.
[bookmark: _Toc34117482]Schedule and Program Timeline 
November 7, 2011	       Program announcement meeting 
November 8, 2011	       First date for Draft Data Entry in the Application Database for   2012 program year  (new provision)
December 8, 2011	       First Date for Application Submission for 2012 participation
January 1-May 1, 2012    Standard Offer Program Contract Offers Extended
June 1-Sept 30, 2012	       Standing Ready for Curtailment (Participation Period)
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	  STEP ONE: 
  THE APPLICATION PROCESS


Application
A Project Sponsor’s first formal step in participating in the SOP is the submission of an Application to CenterPoint Energy.  Applications are to be submitted electronically using the procedures described in this Section and in Appendix A as soon as possible after the CenterPoint Energy bid period opens in order to increase the proposer’s chances of being awarded a Contract offer.  Applications are reviewed on a first-come, first-served basis, subject to ranking based on factors including but not limited to: the amount and type of load to be curtailed, CenterPoint Energy’s perceived likelihood that the proposer will be able to consistently curtail, environmental issues (if any) involved in the curtailment proposals.
To make it easier for customers and third-party applicants to compile lists of project sites and other data, CenterPoint will open the application database on November 8, 2011 for data entry. The database will remain open for data entry for 30 days.  The formal first submission date is December 8, 2011, beginning at 10:00 a.m. CST, for actual application submissions.  This allows applicants to be ready will well planned and complete application submissions when the actual submission date occurs.
Questions concerning application procedures may be submitted to David Dzierski at 713/207-3341, or by email at david.dzierski@CenterPointEnergy.com.
By submitting the Application and its required attachments and supplemental information, the Project Sponsor is requesting that CenterPoint Energy review the Application and, if the Application is approved, to reserve funding for the Project Sponsor based on the proposed level of demand savings in the Application, pending execution of the Standard Offer Contract (see Appendix B).
If an Application is approved, CenterPoint Energy will forward the Project Sponsor a Standard Agreement offer for the project.  Participants from the prior year will be required to submit an updated Application form.  Upon approval, the renewal will be by letter agreement.

Information and Application Contacts
	MATERIAL REQUESTS
	BEST SOURCE
	ADDRESS AND CONTACT

	Program Application and on-line Program Manual
	Website
	
http://www.centerpointefficiency.com/


	Application submission, and required supporting documents, including Standard Offer Agreement
	Website 
	http://ecurtail.com/centerpoint/Login/Login.aspx


	Customer Agreements
	Mail 
	Will be provided to qualified Applicants by the Program Manager upon completion of the Application review.

	Other inquiries
	Phone or email 
	David Dzierski, program manager, at 713-207-3431, or email at david.dzierski@CenterPointEnergy.com



[bookmark: _Toc34558590][bookmark: _Toc34647616][bookmark: _Toc34728296][bookmark: _Toc35406131][bookmark: _Toc56401029][bookmark: _Toc56401155][bookmark: _Toc56401255][bookmark: _Toc58728308][bookmark: _Toc59247935]Confidentiality
[bookmark: _Toc34558591][bookmark: _Toc34647617][bookmark: _Toc34728297][bookmark: _Toc35406132][bookmark: _Toc56401030][bookmark: _Toc56401156][bookmark: _Toc56401256][bookmark: _Toc58728309][bookmark: _Toc59247936]The SOP is subject to oversight by the PUCT, which may request a copy of any program materials that CenterPoint Energy receives. Sensitive company and project information submitted by the Project Sponsor to CenterPoint Energy such as load information, process descriptions, management information, and financial statements will be treated confidentially by CenterPoint Energy staff and consultants.  
Submission of False Information
CenterPoint Energy reserves the right to discontinue its evaluation of all submittals and terminate all Agreements of a Project Sponsor if it is determined that any submission or part of the submission contains intentionally false, misleading, or materially incorrect information.
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	  STEP TWO: 
  THE CONTRACTING PROCESS



Once an Application has been reviewed and approved by CenterPoint Energy, qualifying Project Sponsor Applicants will receive a Standard Offer Program Agreement (Agreement) offer similar to the sample Standard Offer Agreement attached as Appendix B to this Program Manual.  Because this is a Standard Offer Program authorized by the PUCT, the terms of the Standard Offer Agreement are uniform and effectively non-negotiable, except where it can be demonstrated to the satisfaction of CenterPoint Energy that unique circumstances merit and require revision.  In order to incorporate each Project Sponsor’s project information, the approved Application will be Incorporated by Reference as an attachment to the Agreement.
Once the Standard Agreement is signed by both the Project Sponsor and CenterPoint Energy, the Project Sponsor’s primary obligations will be:
· Respond effectively to calls for Scheduled and Unscheduled curtailments of the contracted Curtailable Loads when notified by CenterPoint Energy, and 
· Monitor loads during Scheduled and Unscheduled Curtailments, and 
· Maintain the desired load reduction throughout the duration of the event(s).
The primary obligations of CenterPoint Energy will be:
· Perform the Monitoring and Verification activities for each Project Sponsor site in order to verify and measure the Demand Savings for each Curtailment.
· Calculate and issue the “Performance Period Payment” in November each year based on the average verified Demand Savings relating to the Unscheduled Curtailment(s) occurring between June 1 and September 30 each year (subject to program rules and limitations). 

 
	EnergyShare 2012
	
	
	  STEP THREE: 
  THE PERFORMANCE PERIOD



To achieve the goal of assisting the ERCOT utility grid during peak demand periods, CenterPoint Energy has set the maximum number of annual curtailments to five, including one annual  test curtailment (“Scheduled”) of one to three-hour’s duration, and a maximum of four annual Unscheduled Curtailments of one to four-hour’s duration each. In other words, a Project Sponsor will not be requested to curtail Curtailable Load more than five times during a program year totaling a maximum of up to 19 hours. 
[bookmark: _Toc34117491][bookmark: _Toc34168409][bookmark: _Toc34171820][bookmark: _Toc34454896][bookmark: _Toc34558594][bookmark: _Toc34647620][bookmark: _Toc34728300][bookmark: _Toc35406135][bookmark: _Toc56401033][bookmark: _Toc56401159][bookmark: _Toc56401259][bookmark: _Toc58728312][bookmark: _Toc59247939]Scheduled Curtailments
The SOP requires one Scheduled Curtailment of one to three hours at the beginning of the peak demand season in each Agreement year.  Scheduled curtailments are for testing program participation in the event of an EECP notice or request by CenterPoint Energy’s Dispatch Center during the peak demand season.
[bookmark: _Toc34117492][bookmark: _Toc34168410][bookmark: _Toc34171821][bookmark: _Toc34454897][bookmark: _Toc34558595][bookmark: _Toc34647621][bookmark: _Toc34728301][bookmark: _Toc35406136][bookmark: _Toc56401034][bookmark: _Toc56401160][bookmark: _Toc56401260][bookmark: _Toc58728313][bookmark: _Toc59247940]Unscheduled Curtailments
The SOP requires program participants to participate in up to four Unscheduled Curtailments each Agreement year.  An Unscheduled Curtailment may occur in the event ERCOT notifies CenterPoint Energy that it is issuing an alert pursuant to its EEA 2 protocol, or a subsequent step of the ERCOT EECP, or upon request by CenterPoint Energy’s Dispatch Center (see Appendix C for details). Thereafter, CenterPoint Energy will notify Project Sponsors of an Unscheduled Curtailment with one-hour advance notice of the start-time for the curtailment.
The duration of an Unscheduled Curtailment will be a minimum of one hour and a maximum of four hours.  Starting times may occur between 1:00 p.m. and 6:00 p.m. Central Standard Time.  Ending times will occur between 2:00 p.m. and 7:00 p.m. Central Standard Time.
After completion of all Unscheduled Curtailment(s) of Curtailable Load and approval of all IDR data, CenterPoint Energy will pay the Project Sponsor the Performance Period Payment in November.


[bookmark: _Toc56401035][bookmark: _Toc56401161][bookmark: _Toc56401261][bookmark: _Toc58728314][bookmark: _Toc59247941]Process
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STEP FOUR: 
MONITORING & VERIFICATION




CenterPoint Energy will perform the Verification Process after any curtailment (scheduled or unscheduled) occurs.  Demand savings and incentive payment amounts will be based on actual, verified Curtailable Load curtailments.
[bookmark: _Toc34117495][bookmark: _Toc34168413][bookmark: _Toc34171824][bookmark: _Toc34454900][bookmark: _Toc34558597][bookmark: _Toc34647623][bookmark: _Toc34728303][bookmark: _Toc35406138][bookmark: _Toc56401036][bookmark: _Toc56401162][bookmark: _Toc56401262][bookmark: _Toc58728315][bookmark: _Toc59247942]Steps of the Verification Process[footnoteRef:3] [3:  In the event that applicable, uniform national standards for Load Management M&V programs are adopted, the methodology presented here is subject to change without prior notice. ] 

Following the billing period(s) during which a curtailment has occurred, the IDR data will be accessed by the Load Management program manager (or designee) to verify actual kW demand savings. The file will be provided by the CenterPoint Energy billing department in an Excel format showing the month, day, time, and demand (kW) for each of the 96, 15-minute demand intervals for the following days: the day of the curtailment, and the four previous business days.  
1. CenterPoint Energy will review the file for the appropriate project using the customer ESI ID.
1. Baseline: CenterPoint Energy will establish the baseline for each curtailment by using the average of a combination of data from five days (the day of curtailment and the four prior weekdays), as follows: 
a. On the day of curtailment, the average kW during the one-hour period that begins 1 ½ hours before the start of the curtailment.  
b. On the four previous weekdays, the daily averages of the demand recorded throughout the same time period as the curtailment. 
c. The average kW demand over all hours during each of these five periods shall establish the baseline for each curtailment.
EXAMPLE: assume a curtailment occurs on Friday, July 13, 2012, from 4:00 to 5:00 p.m. (intervals ending at “1615 to 1700 hours”).  The first step in calculating the baseline is to average the four 15-minute kW readings between 2:30 p.m. and 3:30 p.m. (“intervals ending” at 1445 to 1530 hours) that day.  Then, the average kW demand during the same time period as the curtailment period (in this case, 4:00 to 5:00 p.m.) will be computed for each of the previous four weekdays (Monday, July 9 through Thursday, July 12).  These five periods (2:30-3:30 p.m. the day of curtailment and 4-5 p.m. on the other four days) are averaged together to establish the baseline average.  
2. Curtailment Period kW: The average kW throughout the curtailment period is subtracted from the Baseline to determine the Demand Savings for that curtailment event.
3. Demand Savings used to calculate the Performance Period Payment will be based on the average Curtailed kW during all curtailments, including the Scheduled Curtailment.  The Performance Payment will be derived from the average verified Demand Savings of all of the curtailments during the summer peak demand period, not to exceed the Contracted kW.
4. In the event no Unscheduled Curtailments occur, the demand savings used to calculate the Performance Period Payment will be the verified demand savings from the yearly Scheduled Curtailment, provided however, that CenterPoint expects and intends to call at least one Unscheduled Curtailment each year.
The following representative IDR excerpt demonstrates how the data may appear in the M&V calculation (one-hour duration is used as an example only). 
Date            EndTime    “kW-qt” (kW per quarter hour) Day of Curtailment Only
07/13/2012    14:45	 1419.1            These four intervals are averaged for “day of curtailment”
07/13/2012    15:00         1419.9
07/13/2012    15:15         1406.3		
07/13/2012    15:30         1408.7		one-hour average: 1413.5 kW	
07/13/2012    15:45         1397.4		Notice Period:						
07/13/2012    16:00         1343.4		Not used in calculations
07/13/2012    16:15         1108.0		These four intervals are averaged to determine the 
07/13/2012    16:30         1106.7              “Curtailment kW”
07/13/2012    16:45         1197.1
07/13/2012    17:00         1120.5		 one-hour average: 1133.1 kW
The Curtailment kW average of 1,133 kW (rounded) remains constant, but the Baseline Period average for the day of curtailment is an average of five periods to assure a reasonable baseline level.  The “hour and one-half prior” average is used in this computation for the day of curtailment. On the four prior business days, the same period as the July 13 Sample Curtailment Period (4 to 5 p.m.) is used in the Baseline average. This is done so that weather and schedule-sensitive loads are captured as accurately as possible.
The average kW demand for each of the five days is then averaged to set the baseline, as shown below.  The Curtailment kW (the average of the demand during throughout the curtailment period) is subtracted from the Baseline kW to determine Demand Savings. When completed, these calculations form the basis for the Incentive Payments discussed in Step Five following.
Day	                    Baseline Period KW - Curtailment Day KW      = Verified Demand Savings
July 13 (curtailment)	1,414 (2:30-3:30 pm)              1,133 (4-5 pm)		
July 12			1,513 (4-5 pm)			n/a  (uses curtailment period)
July 11		             1,495 (4-5 pm)			n/a (uses curtailment period)
July 10			1,567 (4-5 pm)			n/a (uses curtailment period)
July 9		             1,533 (4-5 pm)			n/a (uses curtailment period)
						
CALCULATION: 	1,504 (baseline avg)  - 1,133 (curtailment   =             371 kW Demand Savings
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	 STEP FIVE: 
 INCENTIVE BUDGET AND PAYMENT



Beginning in 2012, CenterPoint Energy pays Project Sponsors in a single installment each year the Standard Offer Agreement is in effect. The payment will be made as soon after September 30 as the calculations and payment procedures can be reasonably completed, usually in November.
CenterPoint Energy’s payment of the Incentive Payment to Project Sponsor is expressly and specifically conditioned upon Project Sponsor’s meeting its contractual obligation, including receipt by CenterPoint Energy of all required notices, submittals and materials from Project Sponsor within the applicable period specified in the Agreement.  Failure by Project Sponsor to deliver any required notice, submittal, or material within the applicable period specified in the Agreement shall be deemed a material breach of the Agreement.
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The Load Management Program is projected and planned to be a multi-year program, dependent on future changes in Public Utility Commission of Texas (PUCT) regulations and rulings. The CenterPoint Energy demand savings for 2008 was nearly 16 MW.  The Load Management program goal for 2012 is 112,500 kW (112.5 MW), and the goal may be increased or decreased in subsequent years.  The incentive budget for 2012 is tentatively set at $4,500,000 (112,500 kW X $40/kW).
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Load Management SOP rules provide standard incentive prices per kW for demand savings each year of participation. The total incentive cap includes the Performance Period Payment and the Scheduled Curtailment Payment.  CenterPoint Energy will not be obligated to pay a Project Sponsor for verified demand savings that exceed the amount of estimated demand savings proposed in the Project Sponsor’s Application, although at CenterPoint Energy’s sole discretion and provided SOP funds are available, CenterPoint Energy may revise a Project Sponsor’s estimate of proposed demand savings upward and may pay a Project Sponsor accordingly. The incentive rates applicable to kW savings are set forth in the following table, subject to final PUCT rules.  
	Demand Incentive Rate ($/kW)

	Program Year
	Calendar Year
	Scheduled Incentive Rate
	
	Demand Savings Cap 

	Year 5
	2012
	                  $40

	
	112,500 kW

	Subsequent (if continued)
	2013++ 
	                  $40
	
	TBD
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To ensure that incentives are available to multiple energy service providers, a Project Sponsor or its affiliates will be limited to twenty per cent (20%) of the load management SOP incentive budget in a given budget year, unless there are insufficient Project Sponsor applications to fill CenterPoint Energy’s annual demand savings goal.  Project Sponsors will be required to verify their affiliate status through an affidavit attached to the Standard Agreement.
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All Verification Process activities for the year (scheduled and unscheduled curtailments) must be completed before the Project Sponsor will receive the annual incentive payment. CenterPoint Energy will typically make the Performance Period Payment in October or November, at the conclusion of the Performance Period and after CenterPoint Energy’s approval of the IDR data for the Agreement year.
Payment Schedule 
The amount of the Incentive Payment shall be calculated using the following formula:
	Performance Period Payment ($)  =  $40
	Incentive Payment = Incentive Rate x Verified Demand kW Savings 



The Verified Demand kW savings shall be the average of curtailed kW for all curtailments, Scheduled and Unscheduled, during the program year (June 1-September 30), not to exceed the contracted demand savings (“curtailable kW”).  In the event no Unscheduled Curtailments are performed, the yearly Incentive Payment will be calculated using verified kW savings of the Scheduled Curtailment for that Agreement year, provided, however, that participants should expect at least one Unscheduled Curtailment each year.  
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Appendix A: APPLICATION PACKAGE (see Step One)
· Attachment A – Proposal Format and Instructions 

Appendix B: STANDARD OFFER AGREEMENT (see Step Two)
Contract Cover Sheet
· Attachment 1:  Compensation Schedule
· Attachment 2:  Scope of Work
· Attachment 3:  General Conditions
· Attachment 4:  Supplier Diversity Policy Statement    
· Attachment 5:   IRS W-9 Taxpayer ID and Certification

Appendix C: SUPPLEMENTAL INFORMATION & RESOURCES
· ERCOT Procedures

Appendix A:  Application Package
(Refer to Step One, Program Manual)
Project Sponsor (Customer or Third-Party Application)

To apply for project sponsor status in the CenterPoint Energy 2012 summer Load Management Program, prospective sponsors must complete its application and submit electronically according to the procedures described below and in Step One of the Program Manual.



ELECTRONIC APPLICATION SUBMISSION ONLY.  REFER TO APPLICATION INSTRUCTIONS, OR CONTACT DAVID DZIERSKI AT 713.207.3341 WITH REQUESTS AND/OR INQUIRIES
Appendix B:  STANDARD OFFER AGREEMENT
(Refer to Step Two, Program Manual)
· Attachment 1: Contract Cover Sheet
· Attachment 2: Compensation Schedule
· Attachment 3: Scope of Work
· Attachment 4: General Conditions
· Attachment 5:  Supplier Diversity Policy Statement
· Attachment 6: IRS W-9 Taxpayer ID/ Supplier Classification Survey


Note to Proposers: This Standard Offer Agreement is generally consistent with CenterPoint Energy Houston Electric and Public Utility Commission of Texas (PUCT) standards for the State of Texas energy efficiency Standard Offer Programs.  Successful Project Sponsors will be required to execute all documents in order to participate in the CenterPoint Energy Load Management Program.  Because this is a Standard Offer Program similar to that offered by other utilities, the Terms and Conditions are essentially non-negotiable unless it is demonstrated to CenterPoint Energy’s satisfaction that the conditions are unique and thus require and deserve special conditions.  To facilitate the process of selecting and qualifying candidates, it is recommended that your company initiate a legal review of these documents when you are considering your submission.

ATTACHMENT 1: CONTRACT COVER SHEET
CenterPoint Energy Houston Electric, LLC
P. O. Box 4567
Houston, TX 77210
Agreement Date: TBD 								Contract Number               46000XXXX
Current Date: TBD	           		                   CONTRACT	
To: 	Project Sponsor’s Name 		                    Direct All Correspondence To: 
	Project Sponsor’s Address		Contact: 	Terry Munder
	City, State Zip 		Telephone: 	713 207-6398 
			Fax: 	713-207-9032 
			Vendor Phone: 	TBD
			Vendor Number (HQ): 	TBD
				
Ship To: This is a Centralized Contract and 	                    Invoice To: 	P. O. Box 1374 	
	"Ship To" will be determined at 		Houston, TX 77251 	
	Purchase Order Release 			

Valid From: TBD 
Valid End:   TBD 
Freight Terms: 	TBD 
Payment Terms: 	TBD
Target Value: 		TBD

This Contract is entered into by and between CenterPoint Energy Houston Electric LLC, on behalf of itself and its parent company CenterPoint Energy, Inc. and all of its subsidiaries and affiliates, and Project Sponsor, to provide miscellaneous goods and services connected with the Energy Share Load Management Program, all in accordance with the following: 
Attachment 1:  Compensation Schedule
Attachment 2:  Scope of Work
Attachment 3:  Terms and Conditions of Services
Attachment 4:    Supplier Diversity Policy Statement and Purchasing Guidelines. 

Notice to Project Sponsor
The Target Value listed above represents an estimated, not-to-exceed amount. CenterPoint Energy does not represent, warrant, or guarantee that this value, or any other value, will be reached under this Contract. Project Sponsor shall only be paid for those goods and services actually rendered and accepted in accordance with the above noted attachments. 
Nothing herein shall limit or otherwise restrict CenterPoint Energy from procuring like or similar services from other vendors, without notice to or approval of Project Sponsor.
Other Instructions:

-The Contract number must be shown on all invoices, 
shipping papers, packages, and correspondence pertaining to order.							
-Invoice must separate materials from labor/services and must 			Authorized Signature - Supplier
include make, model, and serial number of all installed equipment.			 
THIS ORDER IS PLACED SUBJECT TO CONDITIONS ATTACHED. 						
									Authorized Signature - Buyer

ATTACHMENT 2: COMPENSATION SCHEDULE
Project Sponsors will be paid based on the procedures outlined in 
Step Four (Monitoring and Verification) and Step Five (Incentive Payments) of the Standard Offer Program Manual, and which are incorporated hereto by reference.
CenterPoint Energy will perform the Verification Process after any month during which a curtailment (scheduled or unscheduled) occurs.  Demand savings and incentive payment amounts will be based on actual, verified Curtailable Load curtailments.
LIMITATIONS TO THE COMPENSATION SCHEDULE
1. Conflicting statements notwithstanding, CenterPoint Energy may, in its sole discretion, revise the calculation of the Scheduled Curtailment Payment and/or the Performance Period Payment to allow payment to Project Sponsor for Demand Savings that exceeds the contracted Demand Savings if the aggregate program Demand Savings is less than the stated program goal.
2. The sum of the Scheduled Curtailment Payment and Performance Period Payment in a Project year may not exceed 20% of the Incentive Budget for that Project year unless necessary to meet the CenterPoint Energy annual goal..
3. CenterPoint Energy’s payment of Incentive Payment(s) to Project Sponsor is expressly conditioned upon CenterPoint Energy receiving all required notices, submittals and materials from Project Sponsor. Failure by Project Sponsor to deliver any of these in a timely fashion shall be deemed a material breach of this Agreement.
4. “Double-dipping” (participation in an ERCOT or similar load management program with the same loads, in the same time period (June through September) is strictly prohibited.
5. Only loads actually curtailed—reduced at the meter--during scheduled or unscheduled curtailments are eligible for incentive payments.  Load generated for the purpose of supplying the grid (e.g., cogeneration projects) are not eligible for participation.

ATTACHMENT 3: SCOPE OF WORK

The Project Sponsor’s Application, certifications, and the Program Manual are incorporated by reference and is hereby made a part of the Standard Offer Agreement.
ATTACHMENT 4: GENERAL TERMS AND CONDITIONS FOR SERVICES
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The following definitions shall apply to the Contract, all Contract Documents and Amendments thereto and to related correspondence.  A word or expression defined in this Contract containing capital letter(s) shall be identified, in any section of this Contract where the whole text is printed in block capitals, or by such word or expression being underlined and/or printed in a more prominent typeface.

1.1 "Acceptance" shall mean the official written notification of acceptance of the Work to Project Sponsor from the authorized representative of CenterPoint Energy following satisfactory completion of the Work in accordance with the Contract.

1.2 “Affiliate” shall mean (A) a person who directly or indirectly owns or holds at least 5.0% of the voting securities of an energy efficiency service provider; (B) a person in a chain of successive ownership of at least 5.0% of the voting securities of an energy efficiency service provider; (C) a corporation that has at least 5.0% of its voting securities owned or controlled, directly or indirectly, by an energy efficiency service provider; (D) a corporation that has at least 5.0% of its voting securities owned or controlled, directly or indirectly, by: (i) a person who directly or indirectly owns or controls at least 5.0% of the voting securities of an energy efficiency service provider; or (ii) a person in a chain of successive ownership of at least 5.0% of the voting securities of an energy efficiency service provider; or (E) a person who is an officer or director of an energy efficiency service provider or of a corporation in a chain of successive ownership of at least 5.0% of the voting securities of an energy efficiency service provider;  (F) a person who actually exercises substantial influence or control over the policies and actions of an energy efficiency service provider; (G) a person over which the energy efficiency service provider exercises the control described in subparagraph (F) of this paragraph; (H) a person who exercises common control over an energy efficiency service provider, where "exercising common control over an energy efficiency service provider" means having the power, either directly or indirectly, to direct or cause the direction of the management or policies of an energy efficiency service provider, without regard to whether that power is established through ownership or voting of securities or any other direct or indirect means; or (I)	a person who, together with one or more persons with whom the person is related by ownership, marriage or blood relationship, or by action in concert, actually exercises substantial influence over the policies and actions of an energy efficiency service provider even though neither person may qualify as an affiliate individually.

1.3 “Baseline Demand Usage” shall mean the amount of demand in the period(s) determined by CenterPoint Energy to be the baseline for comparison to Curtailment Demand Usage to calculate Demand Savings.  Baseline Demand Usage shall be calculated by averaging the one-hour period on the day of curtailment which began one and a half hours prior to the start of a curtailment, with the same period as the curtailment for each of the four previous business days (weekdays, excluding federal holidays).

1.4 "CenterPoint Energy" shall mean CenterPoint Energy Houston Electric, LLC, or its parent company CenterPoint Energy, Inc., or any of its representatives, successors, or assigns. 

1.5 “Commercial Customer” shall mean a non-residential customer taking service at a metered point of delivery at a distribution voltage under an electric utility’s tariff during the prior calendar year and a non-profit customer or government entity, including an educational institution.  For purposes of this section, each metered point of delivery shall be considered a separate customer.  

1.6 “Competitive Energy Efficiency Services” shall mean energy efficiency services that are defined as competitive under §25.341 of this title (relating to Definitions).

1.7 "Contract" or “Agreement” shall mean, collectively, the entire agreement between CenterPoint Energy and Project Sponsor, the terms and conditions incorporated therein and other documents, if any, which are by reference made a part of the Contract and providing for signature of a duly authorized representative of each party thereto.

1.8 "Contract Administrator" shall mean CenterPoint Energy's duly authorized agent who shall initiate and administer all contract activities related to the contractual terms and conditions.

1.9 “Contract Documents” or “Agreement Documents” shall mean 1) Project Sponsor’s approved application (“Application”) and Application Agreement, attached hereto as Attachment A and incorporated by reference herein, 2) the SOP Manual (“SOP Manual”), which is incorporated by reference herein, and 3) this Contract together with any and all other exhibits, addenda, or amendments referenced in the Agreement Documents or made a part thereof in accordance with this Agreement.  

1.10 "Contract Supplement" shall mean the written instrument describing additions, changes or deletions to Project Sponsor's scope of work as defined by the Contract Documents, or in the time of performance of the Contract (or any other change desired by CenterPoint Energy) authorized and executed by duly authorized representatives of the parties hereto with the same formality as this Contract. 

1.11 “Curtailable Load” shall mean the equipment, material, or systems at a Project Site that is identified in the application as load that will be interrupted (curtailed) at the request of CenterPoint Energy pursuant to the SOP.  This includes loads that are temporarily shut off or reduced on call, as well as loads temporarily replaced by on-site standby generation or alternate drive.  This does not, however, extend to power fed to the electric grid either during or apart from a called curtailment. 

1.12 “Curtailment” shall mean shutting down the operation of Curtailable Load at the request of CenterPoint Energy pursuant to the SOP.

1.13 “Curtailment Demand Usage” shall mean the average demand that occurs during the period of a Curtailment. 

1.14 "Customer Agreement" shall mean the agreement between Customer and the Project Sponsor that specifies the rights and obligations of each party with respect to the installation of the Measures and other related and/or unrelated matters at the Project Site.

1.15 “Demand” shall mean the rate at which electric energy is used at a given instant, or averaged over a designated period, usually expressed in kilowatts (kW) or megawatts (MW).

1.16 “Demand Savings” shall mean a quantifiable reduction in demand.

1.17 “Eligible Customers” shall mean residential and commercial customers.  In addition, to the extent that they meet the criteria for participation in load management standard offer programs developed for industrial customers and implemented prior to May 1, 2007, industrial customers are eligible customers solely for the purpose of participating in such programs.  

1.18 “Energy Efficiency” shall mean improvements in the use of electricity that are achieved through facility or equipment improvements, devices, or processes that produce reductions in demand or energy consumption with the same or higher level of end-use service and that do not materially degrade existing levels of comfort, convenience, and productivity.  

1.19 “Energy Efficiency Measures” shall mean equipment, materials, and practices at a customer’s site that result in a reduction in electric energy consumption, measured in kilowatt-hours (kWh), or peak demand, measured in kilowatts (kW), or both.  These measures may include thermal energy storage and removal of an inefficient appliance so long as the customer need satisfied by the appliance is still met.  

1.20 “Energy Efficiency Program” shall mean the aggregate of the energy efficiency activities carried out by an electric utility under this section or a set of energy efficiency projects carried out by an electric utility under the same name and operating rules.   

1.21 “Energy Efficiency Project” shall mean an energy efficiency measure or combination of measures undertaken in accordance with a standard offer or market transformation program.  

1.22 “Energy Efficiency Service Provider” shall mean a person who installs energy efficiency measures or performs other energy efficiency services under this section.  An energy efficiency service provider may be a retail electric provider or commercial customer.  

1.23 “Energy Savings” shall mean a quantifiable reduction in a customer's consumption of energy.

1.24 “Estimated Demand Savings” shall mean: 1) the amount of demand that Project Sponsor proposes in the Application to save in a one-hour period during Summer Peak Demand Hours through Curtailments that are implemented pursuant to the SOP and that CenterPoint Energy approves after review of the Application and receipt of all Customer Agreements, or 2) the amount of approved Unscheduled Curtailment Demand Savings from the Scheduled Curtailment that occurs in the first year of the Project, whichever is less.

1.25 "Governmental Authority" shall mean any federal, state, local or municipal governmental body or agency or subdivision thereof, including, but not limited to, any legislative or judicial body, having appropriate jurisdiction to exercise authority or control over CenterPoint Energy, its parent corporation, or any part or all of the Work to be performed under this Contract. 

1.26 “Growth in Demand” shall mean the annual increase in demand in the Texas portion of an electric utility's service area at time of peak demand, as measured in accordance with this section.

1.27 “IDR” shall mean Interval Data Recorder.

1.28 “Incentive Budget” shall mean the amount of money budgeted by CenterPoint Energy for the SOP in each year of the Project.

1.29 “Incentive Payment” shall mean payment made by a utility to an energy efficiency service provider under an energy-efficiency program.

1.30 “Inspection” shall mean examination of a project to verify that an energy efficiency measure has been installed, is capable of performing its intended function, and is producing an energy saving or demand reduction. 

1.31 “Load Control” shall mean activities that place the operation of electricity-consuming equipment under the control or dispatch of an energy efficiency service provider, an independent system operator or other transmission organization or that are controlled by the customer, with the objective of producing energy or demand savings. 

1.32 “Load Management” shall mean load control activities that result in a reduction in peak demand on an electric utility system or a shifting of energy usage from a peak to an off-peak period or from high-price periods to lower price periods. 

1.33 “Measurement and Verification” shall mean activities intended to determine the actual energy and demand savings resulting from energy efficiency projects as described in this section. 

1.34 “Off-peak Period” shall mean the period during which the demand on an electric utility system is not at or near its maximum.  For the purpose of this section, the off-peak period includes all hours that are not in the peak period. 

1.35 “Peak Demand” shall mean electrical demand at the times of highest annual demand on the utility's system.

1.36 “Peak Demand Reduction” shall mean reduction in demand on the utility system during the utility system's peak period.

1.37 “Peak Period,” for purposes of the load management program, shall mean the hours from one p.m. to seven p.m., during the months of June, July, August, and September, excluding weekends and Federal holidays.

1.38 “Performance Period” shall mean the period from June 1 through September 30 of each year of the Project.

1.39 “Performance Period Payment” shall mean the payment made by CenterPoint Energy to Project Sponsor for Unscheduled Curtailment Demand Savings, as calculated pursuant to the Compensation Schedule.

1.40 "Project Sponsor" shall mean the party who is the provider of the energy efficiency services being purchased under this Contract and who is entering into this Contract with CenterPoint Energy.

1.41 "Project Sponsor's Representative" shall mean the person designated by the Project Sponsor to represent the Project Sponsor during the term of the Contract.

1.42 "Program Manager" shall mean CenterPoint Energy's designee who shall manage and coordinate the work activities furnished under this Contract. 

1.43 "Notice" shall mean any formal written correspondence providing notice of action, purpose, intent or the like given under the provisions of this Contract. 

1.44 "Peak Demand Savings" shall mean the maximum one-hour average demand reduction (in kW) that occurs when the system undergoing retrofit is operating at peak conditions during the Summer Period. 

1.45 "Personnel" shall mean Project Sponsor's employees or subcontractor employees performing Work under this Contract.

1.46 "Project Site" shall mean the location of a Customer’s Curtailable Load, as identified in the Application.  For the purposes of this Agreement, multiple facilities representing Curtailable Load may be combined into one Project Site as long as they are connected to a single IDR meter.  The total Curtailable Load at a Project Site must have a recorded history pattern of 750 kW or more demand usage and when interrupted in operation must result in a measurable and verifiable reduction in peak demand.

1.47 “Project Sponsor Contact Telephone Number” shall be the telephone number identified in the Application as the telephone number that CenterPoint Energy will call to notify Project Sponsor of a required Curtailment.

1.48 “PUCT” shall mean the Public Utility Commission of Texas.

1.49 “Scheduled Curtailment” shall mean a Curtailment that is pre-scheduled by CenterPoint Energy to occur at the beginning of the Performance Period in every year of the Project.

1.50 “Scheduled Curtailment Demand Savings” shall mean the difference between the Baseline Demand Usage for a Scheduled Curtailment and the Curtailment Demand Usage for the same Scheduled Curtailment.

1.51 “Scheduled Curtailment Payment” shall mean the payment made by CenterPoint Energy to Project Sponsor of the Project for Scheduled Curtailment Demand Savings, as calculated pursuant to the Compensation Schedule . 

1.52 "Specifications" shall mean collectively, all technical descriptions and data referenced in the Contract, and such amendments, revisions, deductions or additions as may be made and all written agreements made or to be made, pertaining to the processes, workmanship, products and quantities and qualities of the materials to be furnished under this Contract. 

1.53 “Standard Offer Contract” shall mean a contract between an energy efficiency service provider and a participating utility specifying standard payments based upon the amount of energy and peak demand savings achieved through the installation of energy efficiency measures at electric customer sites, the measurement and verification protocols, and other terms and conditions, consistent with this section.  

1.54 “Standard Offer Program” shall mean a program under which a utility administers standard offer contracts between the utility and energy efficiency service providers.  

1.55 "Subcontractor" shall mean any person, firm, partnership, association, joint venture, company, corporation or other entity, regardless of tier, engaged by Project Sponsor to provide any part of the Work under this Contract.

1.56 “Unscheduled Curtailment” shall mean a Curtailment that is requested by CenterPoint Energy in response to a notification by the Electric Reliability Council of Texas (ERCOT) that ERCOT has implemented Step 3 or a subsequent step of its ERCOT Emergency Electric Curtailment Plan, or is requested by CenterPoint Energy’s Dispatch Center for local grid response.

1.57 "Work" shall mean any and all labor, evaluations, reports and services, including all equipment, material, duties and obligations that are the responsibility of Project Sponsor under this Contract.
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2.1 The Contract Documents consist of the Contract Signature Page, the Compensation Schedule, the Scope of Work, these Terms and Conditions for Services, the SOP Manual, and all other exhibits, addenda, drawings, Specifications, Applications and any Contract Supplements issued subsequently.

2.2	The Contract Documents are intended to be complementary and what is set forth in any one document is as binding as if set forth in each document.  In the event there are any conflicting provisions or requirements in the Contract Documents, the provisions and requirements thereof shall take the following order priority:

1. Contract Supplements
2. Compensation Schedule
3. Scope of Work
4. SOP Manual
5. Terms and Conditions for Services
6. Application
7. Contract Signature Page
8. Supplier Diversity Documents

CenterPoint Energy assumes no responsibility for bidding errors or omissions caused by failure of Project Sponsor or any of its Subcontractors to inspect and familiarize themselves with the complete set of Contract Documents.
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Article headings appearing in this Contract are for convenience and reference only and shall in no way be construed to define, limit or interpret the text hereof.
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The rights, obligations and remedies of the parties to this Contract shall be interpreted and governed in all respects by the laws of the State of Texas.  Should any provision of this Contract or part thereof, or the application of any provision or part thereof, be judicially determined to be illegal or invalid or otherwise unenforceable, the validity of the remaining provisions or parts thereof and other applications of such provisions or parts thereof shall not be impaired.
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 5.1    All Notices or correspondence arising from or pertaining to the legal   requirements, terms & conditions or the performance required by this Contract shall be in writing and either delivered in person or sent by registered or certified mail to the appropriate individual at the following addresses:

(a)	To CenterPoint Energy:

CenterPoint Energy 
Attn: Terry C. Munder - 1850 D
P. O. Box 4567 
Houston, TX 77210-4567

(b)	To Project Sponsor: Address stated on the Contract Signature Page.

5.2 All Notices or correspondence to CenterPoint Energy arising from or pertaining to project administration shall be in writing and either delivered in person or sent by registered or certified mail to the appropriate individual at the following address: 

CenterPoint Energy
Attn: David Dzierski
1111 Louisiana Street, 9th Floor
Houston, TX 77002

5.3 Either of the parties may, at any time, change its mail or delivery address by giving the other party ten (10) days prior written Notice.

5.4 The effective date of any written Notice delivered or mailed pursuant to this Contract shall be the date of receipt by the CenterPoint Energy or Project Sponsor, as applicable, if delivered, or the postmark date if mailed.
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Project Sponsor shall not commence Work until receipt of a signed Contract.
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Project Sponsor represents that it is in compliance with all applicable laws, regulations and orders with respect to equal employment opportunity and either has heretofore provided or will provide to CenterPoint Energy the certifications and representations regarding equal employment opportunity that CenterPoint Energy may require under such laws, regulations and orders.
8.0 [bookmark: _Toc523912332][bookmark: _Toc524348096][bookmark: _Toc25739970][bookmark: _Toc96139646][bookmark: _Toc97104951][bookmark: _Toc161214922]NON-WAIVER OF RIGHTS

Failure of CenterPoint Energy to insist upon strict performance of any of the provisions hereof, or its failure or delay in exercising any rights or remedies provided herein or by law, or CenterPoint Energy's Acceptance of, or use of or payment for the Work, or any part or combination thereof, or any approval of Work by CenterPoint Energy, or any purported oral modification or rescission of this Contract, or any part hereof, by any employee or other authorized representative of CenterPoint Energy shall not release Project Sponsor of any of its obligations under this Contract and shall not be deemed as a waiver of any of CenterPoint Energy's rights to insist upon strict performance hereof or of any of CenterPoint Energy's rights or remedies under this Contract or by law, and shall not operate as a waiver of any of the provisions hereof.

9.0 [bookmark: _Toc523912333][bookmark: _Toc524348097][bookmark: _Toc25739971][bookmark: _Toc96139647][bookmark: _Toc97104952][bookmark: _Toc161214923]REPRESENTATIONS AND WARRANTIES

9.1 By executing this Agreement, Project Sponsor warrants and represents that it is aware of, is in compliance with, and will continue to comply for the term of this Agreement with, all of the Agreement Documents and all applicable laws and regulations related to the SOP.
9.2 Project Sponsor warrants and represents that the Project meets all federal, state, and local regulatory requirements, including:
· The Project will result in consistent and predictable peak demand savings over a ten-year period;
· The Application disclosed all potential adverse environmental or health effects   associated with the Project, if any;
· The Project will not result in negative environmental or health effects; and
· The Project would not have been implemented in the absence of the SOP.
9.3 Project Sponsor acknowledges that it received a copy of the SOP Manual prior to submission of its Application.  Project Sponsor warrants and represents that its participation in the SOP has at all times been in compliance with, and will continue to comply for the term of this Agreement with, the procedures and conditions set forth in the SOP Manual and that any failure to comply therewith may be treated as a breach of this Agreement notwithstanding the fact that such failure occurred prior to the execution of this Agreement.  Project Sponsor also acknowledges that it meets or exceeds all of the qualifications required to participate in the SOP as described in the SOP Manual and that failure to meet the qualifications therein may be treated as a breach of this Agreement.  Procedures or conditions set forth in the SOP Manual may only be waived or modified by written agreement of the parties.  Any such Agreement shall be attached hereto and incorporated herein for all purposes.
9.4 Project Sponsor warrants and represents it and its Affiliates may be limited to 40% of the Incentive Budget for any year of the Project and that the Affidavit of Affiliate Status attached hereto as Appendix A – Attachment B  are incorporated by reference herein is true and correct.
9.5 Project Sponsor warrants and represents that any relevant Agreement(s) or agreement(s) between a Customer and the Customer’s retail electric provider concerning electric service to Curtailable Load do not prohibit or inhibit Curtailments. 
9.6 Project Sponsor agrees on and after the Effective Date to use all reasonable efforts to implement the Project without undue delay and otherwise in accordance with the terms of the Agreement Documents. 
9.7  The Project will be implemented during calendar year 2008 and beyond if this Agreement is extended by mutual covenant.
9.8 One Scheduled Curtailment shall be required to be implemented by Project Sponsor at each Project Site at the beginning of the Performance Period in each calendar year of the Project.  A maximum of four Unscheduled Curtailments shall be required to be implemented by Project Sponsor at each Project Site during Summer Peak Demand Hours of each calendar year of the Project.
9.9 All Curtailments shall be implemented at the time and for the duration specified by CenterPoint Energy.
9.10 CenterPoint Energy must notify Project Sponsor at least 30 minutes prior to the required start-time of any Curtailment by calling the Project Sponsor Contact Telephone Number.  A representative of Project Sponsor must be available to personally answer calls made to the Project Sponsor Contact Telephone Number during all Summer Peak Demand Hours. 
9.11 Project Sponsor may change the Project Sponsor Contact Telephone Number by providing notice to the Program Manager of the new Project Sponsor Contact Telephone Number a minimum of two business days prior to the date that the new Project Sponsor Contact Telephone Number is to become effective.  In order for notice of a new Project Sponsor Contact Telephone Number to be valid, Project Sponsor must verify that the CenterPoint Energy Program Manager has actually received such notice by the above-mentioned deadline.
9.12 Project Sponsor represents that the project schedule, (as noted in the Project Authorization Form) and applicable compensation is based on its own knowledge and judgment of the conditions and hazards involved, and not upon any representation of CenterPoint Energy.  CenterPoint Energy assumes no responsibility for any understanding or representation made or alleged to have been made by any of its representatives, unless such understandings or representations are expressly and fully stated in this written Contract.
10.0 [bookmark: _Toc523912334][bookmark: _Toc524348098][bookmark: _Toc25739972][bookmark: _Toc96139648][bookmark: _Toc97104953][bookmark: _Toc161214924]SAFETY AND HEALTH

10.1	Project Sponsor shall be solely responsible for the safety and health of Project Sponsor’s Personnel, its Subcontractors' Personnel, and other persons required in the execution of the Work.

10.2	Project Sponsor shall take all precautions for the safety and health of,  and shall provide all protection necessary to prevent damage, injury or loss to all Personnel engaged in the Work and any other persons who may be affected thereby;

[bookmark: _Toc523912335][bookmark: _Toc524348099][bookmark: _Toc25739973][bookmark: _Toc96139649][bookmark: _Toc97104954][bookmark: _Toc161214925]11.0	   STANDARDS, CODES, LAWS AND REGULATIONS

11.1	Project Sponsor shall comply with all applicable laws, rules, regulations, codes and standards of all federal, state, local and municipal Governmental Authority having jurisdiction over the Work covered by this Contract.

11.2	PROJECT SPONSOR SHALL, AT ITS OWN EXPENSE, PROTECT, DEFEND, INDEMNIFY AND HOLD HARMLESS OWNER, ITS PARENT CORPORATION, SUBSIDIARIES AND AFFILIATES, OFFICERS, DIRECTORS, AGENTS AND EMPLOYEES FROM AND AGAINST ALL LIABILITY, LOSS OR DAMAGES ASSESSED AGAINST OR INCURRED BY OWNER, ITS PARENT CORPORATION, SUBSIDIARIES AND AFFILIATES, OFFICERS, DIRECTORS, AGENTS AND EMPLOYEES OR ANY OF THEM (INCLUDING ATTAORNEY’S FEES AND OTHER COURTCOSTS INCURRED BY ANY PARTY INDEMNIFIED HEREUNDER) OR OTHERWISE SUFFERED BY ANY PARTY INDEMNIFIED HEREUNDER AS A RESULT OF NONCOMPLIANCE BY PROJECT SPONSOR WITH THIS ARTICLE 11.0.  

11.3	Project Sponsor shall secure and pay for all permits, governmental fees and licenses necessary for proper execution and completion of the Work, unless otherwise specified in the Contract Documents.
12.0 [bookmark: _Toc523912336][bookmark: _Toc524348100][bookmark: _Toc25739974][bookmark: _Toc96139650][bookmark: _Toc97104955][bookmark: _Toc161214926]INDEPENDENT CONTRACTOR AND SUBCONTRACTOR

12.1 Project Sponsor agrees to perform the Work as an independent contractor and not as a subcontractor, agent or employee of CenterPoint Energy.

12.2 CenterPoint Energy shall not be responsible for all acts and omissions of its Personnel and its Subcontractors and Subcontractor's suppliers and their employees and shall be specifically responsible for sufficient and competent supervision and inspection to assure compliance in every respect with Contract requirements.

12.3 There shall be no contractual relationship between CenterPoint Energy and any of Project Sponsor’s subcontractors or suppliers, arising out of or by virtue of this Contract.  CenterPoint Energy shall not be responsible for the payment of any sums to any subcontractor or supplier.

12.4 Project Sponsor shall include in all agreements with Vendors and Subcontractors liability limitation, suspension, termination and attorneys' fees terms at least as favorable to CenterPoint Energy as those set forth herein.  SHOULD PROJECT SPONSOR FAIL TO OBTAIN SUCH LIABILITY LIMITATION, TERMINATION, SUSPENSION AND ATTORNEYS' FEES RIGHTS IN VENDOR AND SUBCONTRACTOR AGREEMENTS, PROJECT SPONSOR SHALL INDEMNIFY AND HOLD OWNER HARMLESS TO THE EXTENT THAT ANY SUBCONTRACTORS OR VENDORS ASSERT CLAIMS OR CAUSES OF ACTION FOR DAMAGES IN EXCESS OF AMOUNTS PERMITTED PURSUANT TO TERMINATION (WITH OR WITHOUT CAUSE) AND/OR SUSPENSION INCLUDING ATTORNEY'S FEES.
13.0 [bookmark: _Toc523912337][bookmark: _Toc524348101][bookmark: _Toc25739975][bookmark: _Toc96139651][bookmark: _Toc97104956][bookmark: _Toc161214927]ASSIGNMENT AND SUBCONTRACTING

13.1 Neither this Contract nor the duties to be performed hereunder nor monies to become due hereunder shall be subcontracted, assigned, delegated or otherwise disposed of by Project Sponsor without prior written consent of CenterPoint Energy.

13.2 Neither permitted assignment of this Contract, nor shall delegation of any duties hereunder, relieve Project Sponsor of any of its obligations hereunder.

13.3 If this Contract should be permitted by CenterPoint Energy to be assigned by Project Sponsor, it shall be binding upon and shall inure to the benefit of the permitted assignee.

14.0 [bookmark: _Toc523912338][bookmark: _Toc524348102][bookmark: _Toc25739976][bookmark: _Toc96139652][bookmark: _Toc97104957][bookmark: _Toc161214928]FORCE MAJEURE

14.1 Performance of this Contract by each party shall be pursued with due diligence in all requirements hereof; however, neither party shall be liable for any loss or damage for delay or for nonperformance due to causes not reasonably within its control, including but not limited to, acts of civil or military authority, acts of God, war, riot or insurrection, blockades, embargoes, sabotage, epidemics, fires, or floods.  In the event of any delay resulting from such causes, the time for performance of each of the parties hereto (including the payment of monies) shall be extended for a period of time reasonably necessary to overcome the effect of such delays.  No further modification to other terms and conditions of this Contract shall occur.

14.2 In the event of any delay or nonperformance caused by the above causes, the party affected shall promptly notify the other in writing of the nature, cause, date of commencement and the anticipated extent of such delay, and shall indicate whether it is anticipated that any completion dates will be affected thereby.


15.0 [bookmark: _Toc523912339][bookmark: _Toc524348103][bookmark: _Toc25739977][bookmark: _Toc96139653][bookmark: _Toc97104958][bookmark: _Toc161214929]INSPECTION, TESTING AND ACCEPTANCE

15.1 All Work commenced pursuant to this Contract shall be subject to inspection and verification by the CenterPoint Energy.  CenterPoint Energy shall be responsible for all costs associated with such inspection and verification. 

15.2 Inspection by the CenterPoint Energy of any Work does not relieve Project Sponsor from any responsibility regarding defects or other failures to meet the Contract requirements.

16.0 [bookmark: _Toc523912341][bookmark: _Toc524348104][bookmark: _Toc25739978][bookmark: _Toc96139654][bookmark: _Toc97104959][bookmark: _Toc161214930]INDEMNITY

PROJECT SPONSOR AGREES TO PROTECT, DEFEND, INDEMNIFY AND HOLD CENTERPOINT ENERGY, ITS CORPORATE AFFILIATES AND THEIR RESPECTIVE OFFICERS, DIRECTORS, EMPLOYEES AND AGENTS, FREE AND HARMLESS FROM AND AGAINST ANY AND ALL CLAIMS, DEMANDS, CAUSES OF ACTION, SUITS OR OTHER LITIGATION (INCLUDING ALL COSTS THEREOF AND ATTORNEY’S FEES) OF EVERY KIND AND CHARACTER ARISING IN FAVOR OF PROJECT SPONSOR OR ANY THIRD PARTY (INCLUDING, BUT NOT LIMITED TO, PERSONNEL FURNISHED BY PROJECT SPONSOR OR ITS SUPPLIERS AND SUBCONTRACTORS OF ANY TIER) ON ACCOUNT OF BODILY INJURY, DEATH OR DAMAGE TO OR LOSS OF PROPERTY IN ANY WAY OCCURRING, INCIDENT TO, ARISING OUT OF OR IN CONNECTION WITH THE WORK PERFORMED OR TO BE PERFORMED BY PROJECT SPONSOR HEREUNDER OR OCCURRING, INCIDENT TO, ARISING OUT OF OR IN CONNECTION WITH THE PRESENCE OF PROJECT SPONSOR, ITS PERSONNEL, AGENTS, SUPPLIERS AND SUBCONTRACTORS (AND THEIR RESPECTIVE PERSONNEL) ON THE PREMISES, WHERE AND TO THE EXTENT SUCH INJURY, DEATH OR DAMAGE IS CAUSED BY THE SOLE, JOINT, CONCURRENT, CONTRIBUTING OR COMPARATIVE NEGLIGENCE OR FAULT OF PROJECT SPONSOR, ITS CORPORATE AFFILIATES OR THEIR RESPECTIVE OFFICERS, DIRECTORS, EMPLOYEES OR AGENTS.
17.0 TERMINATION FOR CAUSE OR CONVENIENCE

17.1 Either party shall have the right to terminate this Contract in whole or in part at any time by written Notice to the other party.  Any such written Notice shall specify the extent to which performance of the Work is terminated, and the date upon which such termination becomes effective.

17.2 In the event of termination by CenterPoint Energy as provided herein, CenterPoint Energy shall compensate Project Sponsor for any and all Work approved in writing.  CenterPoint Energy shall not be required to compensate Project Sponsor for expenses connected with preparation of an Initial or Final Application, or any other cost not directly approved by in writing. 

17.3 In the event of termination, those provisions of this Contract that by their nature continue beyond the Termination of this Contract shall remain in full force and effect after such termination. 

17.4 The rights and remedies of CenterPoint Energy provided in this Article 19.0 are not exclusive and are in addition to any other rights and remedies provided under this Contract, or at law, or in equity.
18.0 [bookmark: _Toc523912345][bookmark: _Toc524348108][bookmark: _Toc25739982][bookmark: _Toc96139658][bookmark: _Toc97104963][bookmark: _Toc161214933]COMPLETE AGREEMENT

This Contract is intended as the exclusive statement of the agreement between the parties.  Parol or extrinsic evidence shall not be used to vary or contradict the express terms of this Contract, and recourse shall not be had to alleged prior dealings, usage of trade, course of dealing, or course of performance to vary or contradict the express terms of this Contract.  This Contract shall not be amended or modified, and no waiver of any provision hereof shall be effective, unless set forth in a written instrument authorized and executed by duly authorized representatives

ATTACHMENT 5: SUPPLIER DIVERSITY POLICY STATEMENT

CenterPoint Energy recognizes the importance of Minority-owned and Women-owned Business Enterprises (MWBE) to the economies of the nation, the state, and the communities it serves, as well as the corporation itself.  Therefore, we are committed to pursuing business relationships with such enterprises and using innovative approaches designed to continually improve business opportunities.  Our commitment is not philanthropic - the relationships we are seeking must meet the test of providing value both to CenterPoint Energy and to the minority-owned and women-owned business enterprises.


CenterPoint Energy's Supplier Diversity Objectives are to:

· Actively and routinely seek out qualified minority-owned and women-owned business enterprises that can provide competitive and high-quality commodities and services in a competitive market.

· Encourage participation and support of supplier diversity by major suppliers to CenterPoint Energy who are not minority-owned or women-owned businesses. 

· Seek out opportunities to assist in the development and competitiveness of MWBEs through instruction, mentoring, and other outreach activities.


CenterPoint Energy's Suppliers Diversity Initiatives will be overseen by a Senior Management Diversity Steering Committee and directed by the Supplier Diversity Organization.  All CenterPoint Energy management and employees will share in this corporate-wide commitment and responsibility by focusing on the implementation of procurement processes and procedures that will enhance opportunities.

SUPPLIER DIVERSITY PURCHASING GUIDELINES

A.	CenterPoint Energy recognizes the importance of minority and women-owned business enterprises (MWBEs) to the nation's economy.  CenterPoint Energy also recognizes that there are many advantages to maintaining competition in supplier industries, in the establishment of alternate sources, and in dealing with MWBEs.  Accordingly, it is CenterPoint Energy's policy to encourage the development of mutually beneficial business relationships with qualified MWBEs.  (See Corporate Policy Statement)

B. 	CenterPoint Energy is committed to increasing the opportunities of MWBEs.  Employees involved in the selection, evaluation or approval of vendors and contractors share the responsibility for the corporate practice stated in the policy.

C. It is the practice of CenterPoint Energy to:

1. Ensure that MWBEs are aware of requirements to participate in CenterPoint   Energy's business opportunities.

2. Identify opportunities for MWBE involvement and encourage MWBEs to qualify    for and bid on CenterPoint Energy's requirements for products and services.

3. Provide increased opportunities for MWBEs to participate in CenterPoint Energy's procurement of products and services. 

D. CenterPoint Energy's development of the initiative for purchasing from Minority and Women-Owned Businesses is not a philanthropic activity, nor does it require the relaxation of current purchasing policies and procedures.  Competitive opportunities for MWBEs must be commensurate with the merits of their offerings and their proven affiliations and/or demonstrated performance.

E.	Employees involved in the selection, evaluation or approval of bidders should solicit a copy of the bidder's MWBE policy statement and their clearly indicated approaches to MWBE compliance.  Bidders MUST indicate MWBE subcontractors/suppliers that may be used in this effort.

F.	Non-MWBE suppliers may be required to submit annually to CenterPoint Energy their record of MWBE purchases as related to their sales to CenterPoint Energy.  (CenterPoint Energy Second-Tier Annual Reporting Form)  

1.	A Second-Tier MWBE Supplier is a supplier that invoices the non-MWBE supplier for goods and services rendered.  

2. CenterPoint Energy prefers to receive a report of Direct Second-Tier Purchases, i.e., products and services that can be identified in direct fulfillment of CenterPoint Energy requirements.  

3. When applicable, reporting of Indirect Second-Tier Purchases will be accepted, i.e., products and services that cannot be identified in support of specific CenterPoint Energy requirements.


G.	Definitions:

1. MINORITY-OWNED BUSINESS CONCERN: A minority-owned business enterprise is one that is at least 51% owned and controlled by individuals of African American, Hispanic, Native American, or Asian descent.  The business owner must be an U.S. citizen.  The business has received minority certification from a third party certifier such as the city, state, or a regional minority business council.  Local Website Reference:  www.hmbc.org

2. SMALL DISADVANTAGED BUSINESS CONCERN: A Small Disadvantaged Business Concern that has received certification as a small disadvantaged business concern consistent with 13 CFR 124, Subpart B and is listed on the register of small disadvantaged business concerns maintained by the SBA.  The official listing of eligible companies can be accessed on website: http://pro-net.sba.gov
  
3. WOMEN OWNED SMALL BUSINESS CONCERN: Small business concerns that are at least 51% owned by women who are U.S. citizens, who also control and operate the business.  "Control" in this context means exercising the power to make policy decisions.  "Operate" in this context means being actively involved in the day-to day management. .  The business has received minority certification from a third party certifier such as the city, state, or a regional women's business council.   Local Website Reference:  www.hwbc-texas.org

4. HUBZONE SMALL BUSINESS CONCERN:  HUB Zone Small Business Concerns located in distressed communities in an effort to promote private sector investment and employment opportunities in these areas.  A list of qualified HUB Zone Small Business Concerns maintained by the SBA can be viewed by visiting the following website: www.sba.gov/hubzone.  From the search database option, select the HUB Zone criteria and then click on the search key. 

5. SMALL BUSINESS CONCERN: A small business concern means a small business as defined pursuant to Section 3 of the Small Business Act and relevant regulations promulgated pursuant thereto.  The company's SIC code determines whether annual revenues or number of employees is used to determine SBA "small business" status.  Any supplier who 0

6. A PARTY THAT is not sure if it is classified, as a "small business" should be referred to the following websites:
www.sba.gov/regulations/siccodes and www.sba.gov/regulations/121.  They may also contact the SBA Office of Size Standards at (202) 205-6618.



ATTACHMENT 6: IRS W-9/SUPPLIER CLASSIFICATION SURVEY
Note - Completion of IRS W-9 and CenterPoint Energy’s Contractor / Supplier Classification Survey is required to create a vendor number for each Project Sponsor.  These forms need only be completed once, or not at all, if a Project Sponsor has an existing vendor number.   


CENTERPOINT ENERGY CONTRACTOR / SUPPLIER CLASSIFICATION SURVEY

Please check all block(s) that apply.						

· DISADVANGED BUSINESS
A concern which is at least 51% owned by one of more socially or economically disadvantaged individuals; or, in the case of a publicly-owned business at least 51% of the stock which is owned by one or more socially and economically disadvantaged individuals.  Its management and daily business operations are controlled by one or more of such individuals.  Socially and economically disadvantaged individuals include: (mark all appropriate)
· Hispanic American
· Black American
· Native American 
· Asian-Pacific American
· Asian-Indian American

· WOMEN-OWNED BUSINESS
Business concerns that are at least 51% owned by women who are United States citizens who also control and operate it.  “Control” in this context means exercising the power to make policy decisions.  “Operate” in this context means being actively involved in the day-to-day management. 

· SMALL BUSINESS
A firm which is a small business concern means a small business as defined pursuant to Section 3 of the Small Business Act, 15 USC 632, and relevant regulations promulgated pursuant thereto.  For size Standards, consult with your local Small Business Administration Office, or see 13 CFR 121.1 Seq.

· SMALL DISADVANTAGED BUSINESS – SBA CERTIFIED
Small disadvantaged business concern, as used in this part, means (except for 52.212-3(c)(2) and 52.219-1(b)(2) for general statistical purposes and 52.212-3(c)(7)(ii), 52.219-22(b)(2), and 52.219-23(a) for joint ventures under the price evaluation adjustment for small disadvantaged business concerns) an offer or that represents, as part of its offer, that it is a small business under the size standard applicable to the acquisition; and either –
(1) It has received certification as a small disadvantaged business concern consistent with 13 CFR 124 Subpart B; and
a. No material change in disadvantaged ownership and control has occurred since its certification;
b. Where the concern is owned by one or more disadvantaged individuals, the net worth of each  individual upon whom the certification is based does not exceed $750,000 after taking into account the applicable exclusions set forth at 13 CFR 124.104(c)(2); and
c. It is listed, on the date of its representation, on the register of small disadvantaged business concerns maintained by the Small business Administration; or
(2) For prime contractors, it has submitted a completed application to the Small Business Administration to be certified as a small disadvantaged business concern in accordance with 13 CFR 124, Subpart B, and a decision on that application is pending, and that no material change in disadvantaged ownership and control has occurred since its application was submitted.  In this case, a contractor must receive certification as a Small Disadvantaged Business by the Small Business Administration prior to contract award.

· HUB ZONE SMALL BUSINESS
(1)      Included in the Small category in the Small Business Reauthorization Act of 1997
(2)      Developed to provide federal contracting opportunities for certain qualified small business concerns located in distressed communities in an effort to promote private sector investment and employment opportunities in these communities.
(3) A HUB Zone is an area that is located in one or more of the following: 
a. A qualified census tract (1986 IRS code)
b. A qualified “non-metropolitan county” that is, not located in a metropolitan statistical area
(4) And the median household income is less than 80% of the state’s median household income or has an unemployment rate that is not less than 140% the statewide average or is within the external boundaries of an Indian reservation
(5)	To qualify as a HUB Zone small business: 
a. Business must be located in a HUB Zone
b. 51% owned and controlled by one or more U.S. citizens
c. At least 35% of its employees reside in a HUB Zone
d. To be a small business

· VETERAN-OWNED SMALL BUSINESS (VOSB) concerns include Service-Disabled VOSB concerns (Dollar Amount and Percent of 10c.)

· SERVICE-DISABLED VETERAN-OWNED SMALL BUSINESS concerns (Dollar amount and percent of 10c.)

· OTHER BUSINESS/LARGE BUSINESS
Firms that do not qualify under the definitions above.

PENALTY FOR FALSE MISREPRESENTATION

The Federal Acquisition Regulation 52.219-1 (c) sets the penalties for false certification; under 15 USC 645 (d), any person who misrepresents a firm’s status as a small business concern in order to obtain a contract to be awarded under the preference programs established pursuant to sections 8(a), 8(d), 9, or 15, of the Small Business Act or any other provisions of Federal Law that specifically references section 8(d) for a definition of program eligibility, shall – 
(1) Be punished by imposition of fine, imprisonment, or both;
(2) Be subject to administrative remedies, including suspension and debarment; and
(3) Be ineligible for participation in programs conducted under the authority of the Act.

_______________________________________	_______________________________
Company Name						Date

_______________________________________	_______________________________
Company NAICS Code(s)				SIC Code(s)

_______________________________________	_______________________________
Address						Phone Number

_______________________________________	_______________________________
Signature						Title



Appendix C:
SUPPLEMENTAL INFORMATION
ERCOT EMERGENCY OPERATION GUIDELINES FOR EECP PROCEDURES (EEA 2)

For those interested in understanding when and how this resource may be utilized, the ERCOT rules governing the emergency system operation are available on-line at the following web address: 
http://www.ercot.com/mktrules/guides/procedures/index
In addition to ERCOT EEA 2 (grid emergency situations), CenterPoint Energy reserves the right to initiate one of the Unscheduled Curtailments at the option of its Central Dispatch Center in response to local needs.
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